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by hand delivery, mail, commercial 
carrier, facsimile transmission (202– 
512–9749), or e-mail (protests@gao.gov). 
Please check GAO’s Web site (http:// 
www.gao.gov/legal/bidprotest.html) for 
current filing information. Hand deliv-
ery and other means of delivery may 
not be practicable during certain peri-
ods due, for example, to security con-
cerns or equipment failures. The filing 
party bears the risk that the delivery 
method chosen will not result in time-
ly receipt at GAO. 

(g) Alternative dispute resolution en-
compasses various means of resolving 
cases expeditiously, without a written 
decision, including techniques such as 
outcome prediction and negotiation as-
sistance. 

[61 FR 39042, July 26, 1996, as amended at 67 
FR 79835, Dec. 31, 2002; 70 FR 19681, Apr. 14, 
2005; 73 FR 32429, June 9, 2008] 

§ 21.1 Filing a protest. 
(a) An interested party may protest a 

solicitation or other request by a Fed-
eral agency for offers for a contract for 
the procurement of property or serv-
ices; the cancellation of such a solici-
tation or other request; an award or 
proposed award of such a contract; and 
a termination of such a contract, if the 
protest alleges that the termination 
was based on improprieties in the 
award of the contract. 

(b) Protests must be in writing and 
addressed as follows: General Counsel, 
Government Accountability Office, 441 
G Street, NW., Washington, DC 20548, 
Attention: Procurement Law Control 
Group. 

(c) A protest filed with GAO shall: 
(1) Include the name, street address, 

electronic mail address, and telephone 
and facsimile numbers of the protester, 

(2) Be signed by the protester or its 
representative, 

(3) Identify the agency and the solici-
tation and/or contract number, 

(4) Set forth a detailed statement of 
the legal and factual grounds of protest 
including copies of relevant docu-
ments, 

(5) Set forth all information estab-
lishing that the protester is an inter-
ested party for the purpose of filing a 
protest, 

(6) Set forth all information estab-
lishing the timeliness of the protest, 

(7) Specifically request a ruling by 
the Comptroller General of the United 
States, and 

(8) State the form of relief requested. 
(d) In addition, a protest filed with 

GAO may: 
(1) Request a protective order, 
(2) Request specific documents, ex-

plaining the relevancy of the docu-
ments to the protest grounds, and 

(3) Request a hearing, explaining the 
reasons that a hearing is needed to re-
solve the protest. 

(e) The protester shall furnish a com-
plete copy of the protest, including all 
attachments, to the individual or loca-
tion designated by the agency in the 
solicitation for receipt of protests, or if 
there is no designation, to the con-
tracting officer. The designated indi-
vidual or location (or, if applicable, the 
contracting officer) must receive a 
complete copy of the protest and all at-
tachments not later than 1 day after 
the protest is filed with GAO. The pro-
test document must indicate that a 
complete copy of the protest and all at-
tachments are being furnished within 1 
day to the appropriate individual or lo-
cation. 

(f) No formal briefs or other tech-
nical forms of pleading or motion are 
required. Protest submissions should 
be concise and logically arranged, and 
should clearly state legally sufficient 
grounds of protest. Protests of dif-
ferent procurements should be sepa-
rately filed. 

(g) Unless precluded by law, GAO will 
not withhold material submitted by a 
protester from any party outside the 
government after issuing a decision on 
the protest, in accordance with GAO’s 
rules at 4 CFR part 81. If the protester 
believes that the protest contains in-
formation which should be withheld, a 
statement advising of this fact must be 
on the front page of the submission. 
This information must be identified 
wherever it appears, and the protester 
must file a redacted copy of the protest 
which omits the information with GAO 
and the agency within 1 day after the 
filing of its protest with GAO. 

(h) Parties who intend to file docu-
ments containing classified informa-
tion should notify GAO in advance to 
obtain advice regarding procedures for 
filing and handling the information. 
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(i) A protest may be dismissed for 
failure to comply with any of the re-
quirements of this section, except for 
the items in paragraph (d) of this sec-
tion. In addition, a protest shall not be 
dismissed for failure to comply with 
paragraph (e) of this section where the 
contracting officer has actual knowl-
edge of the basis of protest, or the 
agency, in the preparation of its re-
port, was not prejudiced by the pro-
tester’s noncompliance. 

[61 FR 39042, July 26, 1996, as amended at 67 
FR 79835, Dec. 31, 2002; 73 FR 32430, June 9, 
2008] 

§ 21.2 Time for filing. 
(a)(1) Protests based upon alleged im-

proprieties in a solicitation which are 
apparent prior to bid opening or the 
time set for receipt of initial proposals 
shall be filed prior to bid opening or 
the time set for receipt of initial pro-
posals. In procurements where pro-
posals are requested, alleged impropri-
eties which do not exist in the initial 
solicitation but which are subsequently 
incorporated into the solicitation must 
be protested not later than the next 
closing time for receipt of proposals 
following the incorporation. 

(2) Protests other than those covered 
by paragraph (a)(1) of this section shall 
be filed not later than 10 days after the 
basis of protest is known or should 
have been known (whichever is earlier), 
with the exception of protests chal-
lenging a procurement conducted on 
the basis of competitive proposals 
under which a debriefing is requested 
and, when requested, is required. In 
such cases, with respect to any protest 
basis which is known or should have 
been known either before or as a result 
of the debriefing, the initial protest 
shall not be filed before the debriefing 
date offered to the protester, but shall 
be filed not later than 10 days after the 
date on which the debriefing is held. 

(3) If a timely agency-level protest 
was previously filed, any subsequent 
protest to GAO filed within 10 days of 
actual or constructive knowledge of 
initial adverse agency action will be 
considered, provided the agency-level 
protest was filed in accordance with 
paragraphs (a)(1) and (a)(2) of this sec-
tion, unless the agency imposes a more 
stringent time for filing, in which case 

the agency’s time for filing will con-
trol. In cases where an alleged impro-
priety in a solicitation is timely pro-
tested to an agency, any subsequent 
protest to GAO will be considered time-
ly if filed within the 10-day period pro-
vided by this paragraph, even if filed 
after bid opening or the closing time 
for receipt of proposals. 

(b) Protests untimely on their face 
may be dismissed. A protester shall in-
clude in its protest all information es-
tablishing the timeliness of the pro-
test; a protester will not be permitted 
to introduce for the first time in a re-
quest for reconsideration information 
necessary to establish that the protest 
was timely. 

(c) GAO, for good cause shown, or 
where it determines that a protest 
raises issues significant to the procure-
ment system, may consider an un-
timely protest. 

§ 21.3 Notice of protest, submission of 
agency report, and time for filing of 
comments on report. 

(a) GAO shall notify the agency by 
telephone within 1 day after the filing 
of a protest, and, unless the protest is 
dismissed under this part, shall 
promptly send a written confirmation 
to the agency and an acknowledgment 
to the protester. The agency shall im-
mediately give notice of the protest to 
the contractor if award has been made 
or, if no award has been made, to all 
bidders or offerors who appear to have 
a substantial prospect of receiving an 
award. The agency shall furnish copies 
of the protest submissions to those par-
ties, except where disclosure of the in-
formation is prohibited by law, with in-
structions to communicate further di-
rectly with GAO. All parties shall fur-
nish copies of all protest communica-
tions to the agency and to other par-
ticipating parties. All protest commu-
nications shall be sent by means rea-
sonably calculated to effect expedi-
tious delivery. 

(b) A agency or intervenor which be-
lieves that the protest or specific pro-
test allegations should be dismissed be-
fore submission of an agency report 
should file a request for dismissal as 
soon as practicable. 

(c) The agency shall file a report on 
the protest with GAO within 30 days 
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